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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSCURI

IN RE:  ASBESTOS BODILY ) Case No. CV83-3682 ~
INJURY LITIGATION )  Docket: PJ &Y

AMENDED ORDER COORDINATING PRETRIAL PROCEEDINGS

Numerous actions are pending in the Circuit Court of Jackson
County, Missouri alleging personal injuries or death due to expo;
sure to asbestos-containing products. It is anticipated that
other similar actions will be filed in the future. Therefore,

IT IS HEREBY ORDERED THAT ALL ASBESTOS BODILY INJURY OR
DEATH CASES WILL NOT BE DOCKRETED FOR TRIAL WITHIN ONE (1) YEAR
APTER THE DATE THE PETITION IS FILED, UNLESS FOR GOOD CAUSE
SHOWN. »

IT IS FURTHER ORDERED THAT ALL ASBESTOS BODILY INJURY OR
DEATH CASES BE SPECIALLY'SET FOR TRIAL, AND NONE ARE TO BE PLACED
ON THE REGULAR ROTATING DOCKET. | |

Extensive.preparation will be necessary in each of these
cases and the orderly administration of justice and the interests
of all parties, both in time and ecomony, lend themselves to a
determination that pretr@al proceedings in these cases should be
coordinated.

For the pﬁrpose of coordinating these proceedings, the fol-
lowing order shall be entered in each asbestos bodily injury case
filed in the Circuit Court of .Jéckson County, Missouri. The
Court's ofdéf of September 4, 1985 is withdrawn, and it is hereby

ordered that the following order shall be entered in each case:
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General

1. All future petitions éhall contain, to the extent then
known, the diagnosis of the alleged asbestos-related disease, the
date of diagnosis of the disease, the alleged period of exposure,
and the social security number of the person alleged to be
injured.

Discovery

2. An objection made during a deposition by any counsel
for any plaintiff or by any counsel for any defendant shall be
considered as being made on behalf of all plaintiffs or defem=
dants respectively, except that any counsel may disclaim such
objections by so stating.

3. At‘the time an order expediting the taking of a criti-
cally i1l plaintiff's deposition is issued, counsel for pléintiff
shall provide defendants with copies of all medical records in
his possession.

Before an expedited déposition of a critically 1ill
plaintiff may be h2ld, and at least seven calendar days before
the deposition, plaintiff's counsel shall provide defendants with
all medical records then in his possession, a medical authoriza-
tion, all employment xzzords then in his possession, and all
product exposure imf:rmation in his possession. The day before
the deposition is takwnn, plaintiff's counsel will provide defense
counsel with a copy of =211 exhibits to be used at the deposition.

Plaintiff's counsel sholl make a good-faith effort to provide
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defendants with a complete list of the doctoers and hospitals who
have treated plaintiff within the last ten years. To the extent
then known by plaintiff's counsel, a list of all job sités at
which tre products were used shall te provided to defendants the
day befsre the deposition,

4. Depositions already taken in this jurisdiction or in
the United .States District Cbart for the Western District of
Missouri in an asbestos bodily injury case are deemed taken in
each <¢f the asbhestos bodily injury cases,<subject to all appro-
priate evidentiéry and procedural objections., Any future deposi-
tions nroticed in one asbestos bodily injury case filed in this
jurisdiction and the Western District of Missouri shall be deemed
taken in all asbestos bodily injury cases in this jurisdiction,
if noticed as part of this‘consolidated case number.

5. Except as ordered by the Court, discovery by interroga-
tories shall be governed by the following:

(a) A uniform first set of interrogatories to the
plaintiffs 'is attached to this Orcéer as Exhibit 1. Such inter-
rogatoriés shall be designated "Uniform First Asbestos Interrogé-
tories to Plaintiff.” The ianguage of said uniform interrcgato-
ries may be appropriately modified in wrongful death cases. Such
interrogatories will be deemed to &pply without the necessity of
serving the same. Within 60 days of filing suit, each plaintif?
shall provide answers to the Uniform First Set of Asbestos Inter-

rogatories and serve them on all par:ies.




(b) Individual defendants may serve .suppiementa:
interrogatories to the plaintiff. .

(c) A uniform first set of interrogatories [to Defen-
dants 1is attached to this Order as Exhibit 2, Such interrogato-
ries shall be designated "Uniform First Asbestos 'Infé}fogatories,
to Defendants,” andvshall apply‘to all pending and future asbes-
‘tos bodily injury cases; Within 90 days of the entry' of this
Order, each defendant appearing in any currently penaing asbestos
case shall provide answers to the Uniférm First Set.»of Esbestos
Interrogatories ~and serve them on plaintiffs"counsél, unlesy
defendants already have answered said interrogatories. Eazh per-
son or entity who is not currently a party to pending asbestos
litigation in Jackson County, Misspuri but who becomes a defen-
dant in such a case shall; within 90 days of service of the Sum-
mons, serve answers thereto.

(d) A uniform second set of interrogatories to defen-
dants is attached to this Order as Exhibit 3. Such interrogato-
ries shall be designated Uniform Supplemenﬁal Intér;ogatories to
Defendants. Plaintiffs do not need to furnish a ccby'of same to
defendants in each-case. Within 90 days after plaiﬁtiffs "have
served their answers to interrogatories, defendant§ shall serve
their answers to the Uniform Supplemental Intefrqgatpries tc
Defendants. | B

6. Requests to produce documents. shall be deéigna:ed asz

Uniform Request for Production of Documents and Things t¢




Plaintiff, attached as Exhibit 4; and Uniform Reguest for Procuc-
tion of Documents and Things to Defendant, attached &s Ex:ribiz 5.
All documents heretofore produced by any defentant tc
any plaintiff in an asbestos bodily injury case in this jurisZfic-
tion or in the Western District of Missouri shall be deened t«
have been produced in all cases. The same shall apply <5 dccu-
ments produced by plaintiffs to any defendant. Supplemenzal,
non-duplicative document requests afe permitted.
7. | Except as may be otherwvise provided abcve, eack. pETLY
shall have 45 days to respond to interrogatories, requeztg I07
admission, and reguests to produce documents.

Pretrial Deadline

8. Once a case is set for trial, the follcwing procedures

and deadlines shall apply: o
(a) The plaintiffwis preciuded frcﬁ' presentiag anc
using at ‘trial any'additional evidence of iden¢ificatic: of or
exposure to asbestos~containing products at job sites not ider%i-
fied and presented 1in accordance with the reguirements 2f =hi
Order unless filed in supplemental inte;rogatory gnswers et leas:t

forty-five (45) days prior to trial.

In the event that plaintiff supplezents intsrrogé-
tory answers to include additional jobsites, defendants will De
entitled to depose plaintiff.for the limited purpese of okbtairing

information as to those additional jobsites,




(b) On or before 90 days prior to trial, the plaintiff
must 1list the expert witnesses plaintiff reasonably anticipates
will actually testify at trial and giQé the dates they are avail-

able for depositions. Defendants shail do the same for state of

the art experts.

-~

(c) 1f defendants wish to depose plaintiff's experts,
they must do so at least 30 days before trial.

(d) Defendants must list tﬁéir expert witnesses, give
the dates they are available for depositions, and conduct any
medical examination at least 60 days before trial, and if plain-
tiff wants to depoée them, it must be done at least 20 days
before trial.

(e) Any rebuttal experts and the dates they are avail-
able for depositions shall be disclosed at least 15 days beforé
trial.

(f) Each expert witness must»be prepared to give his
finel trial opinion as of the date of téking of his deposition by
an opposing party to the extent that he can do so on the informa-
tion and materials then available. If-new or additional informa-
tion or material, which significantlytchanges the opinion of the
witness, becomes known to a party 6r a party's attorneys after
thé date of a witness' desbositidn,‘iopposing counsel will Dbe
immediately notified and will be allgwed to depose, or redepose,
as the case may be, each such expert with respect to the new

information or materials.




(g) On or before 15 days prior to trial, the parties
are required to designate the specific exhibits and witnesses
that they reasonably anticipate will be offered at trial; and as
to each exhibit so designated, plaintiff shall state which defen-

dant or defendants the exhibit will be 1introduced against, and
kproducé a copy of the ekhibit_ to the opposing party, if
requested, |

(h)} The plaintiff and defendants will be precluded
from listing or éalling at trial any witness, or offering into
evidence at trial any exhibits, not aesignated in accordance
with the requirements of subparagraphs (a) through (g) above.
Upon a showing of good cause, the Court may allow a party to list
and call a witness, or offer an exhibit, not designated as
required hereinabove. 7

g. This Order shall be modified upon the stipulation of
the pérties. If any party wishes to change or make exceptions to
this Order, it may file and serve a motion with the Presiding
Judge requesting such change. |

lO. All other matters concerning practice and procedure not
referred to in this Order shall be governed by the applicable
provisions of the Missouri Rules of Civil Procedure and the local
rules of this circuit.

DATE : APR 09 1930

G o

Presidifg’/Judge
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Thomas A. Sweeny 7

Popham, Conway, Sweeny /’ j
Fremont & Bundschu, P.C,. g

1300 Commerce Bank Bldg.

Kansas City, Missouri 64106

ATTORNEYS FOR PLAINTIFFS

“pavid E. Larson

Morris, Larson, P.C.

400 Two Crown Center

2420 Pershing road

Kansas City, Missouri 64108
ATTORNEYS FOR DEFENDANT

THE CELOTEX CORPORATION

Stephen S$. Brown
Niewald, Waldeck, Norris
& Brown
2500 Commerce Tower
911 Main Street
Kansas City, Missouri 64105
ATTORNEYS FOR W. R, GRACE
& CO. - CONN,. ‘
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W. Russell Welsh
Dennis Dobbels
Polsinelli, White, Vardeman
& Shalton
4705 Central
Kansas City, Missouri 623112
ATTORNEYS FOR ACandS, I,
FIBREBOARD CORPORATION
PITTSBURG-CORNING CORPORAL'ION
OWENS-ILLINOIS, INC,.
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00 Nichols Road
Kansas City, Missouri 64112
ATTORNEYS FOR COMBUSTION
ENGINEERING

Kurt L. Rasmussen

Watson, Ess, Marshall & Enggas

1010 Grand Avenue, Suite 500

Kansas City, Missouri 64106

ATTORNEYS FOR OWENS-CORNING
FIBERGLAS CORPORATION

Michael P, OIiver
Wallace, Saunders, Austin,

Brown & Enochs, Chartered
10111 Santa Fe Drive
P. O. Box 122850
Overland Park, Kansas 66212
ATTORNEYS FOR EAGLE-PICHER INDUSTRIES,

Thomas E. Rice, Jr.

Baker & Sterchi

2100 Commerce Tower

P. O. Box 13566

Kansas City, Missouri 64198-3566
ATTORNEYS FOR BABCOCK & WILCOX

INC.
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A oation 0 Hacke, .

Jonathah R. Haden

Lathrop, Koontz & Norquist

2600 Mutual Benefit Life Bldg.

2345 Grand

Kansas City, Missouri 64108

ATTORNEYS FOR JOHNS-MANVILLE SETTLEMENT TRUST

E. Ralph Walker
Margaret M. Chaplinsky
CeCelia C. lIbson
Davis, Hockenberg, Wine, et al.
2300 Financial Center
666 Walnut Street
Des Moines, Iowa 50309
ATTORNEYS FOR DEFENDANTS ARMSTRONG WORLD
INDUSTRIES, INC.
GAF CORP., T & N, PLC
AND KEENE CORP.
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

)
- )
Plaintiffs, )
)
v, ; Case No.
)
Defendants. )
UNIFORM

FIRST INTERROGATORIES TO PLAINTIFF

Defendants propound to plaintiff the following interrogaﬁof
ries to be answered personally under oath: |
l; (a) dState your full name, date of birth, place of
birth, and social security number.
(b) State the full name, date of birth, and social
security number of your spouse if you are married.

ANSWER ¢

2. State your present address and each of your addresses
for the last ten (10) years to the present.

ANSWER:

EXHIBIT #1




3. Describe your educational background, including dates,
locations and despriptions of all formal education, vocational or
trade school education.

ANSWER:

4. Are you mafriéd? if so state the date and place of
your mafriagé, and the maiden name of your spouse. If you have
been marfied previously, staté the name of .any former spoﬁse, the
date and place of each previous marriage, and the date, placé and

circumstances under which each previous marriage was dissolved or

terminated.
ANSWER:

5. 1f you are currently married, state your spouse's date
of birth. I1f your spouse is employed give the name and address

of her employer, job title and the amount of her wages or salary.

ANSWER:

6. Do you have any children? 1If so, for each child please

State the following:‘




(a) Their name, age, address and name of spouse, if
married; and |

(b) Whether they have received any financial support
from ‘you within the last five (5) years. If your answer is
"yves," please stat; the amount of such support.

ANSWER:

7. Have you ever been a member.of a union? If your answér
is "yes," please state the following:
(a) The name and address of the union, including that
of the local; and
(b) Whether you were an officer, director, or business
agent of the union. If the answer is "yes," identify the posi-
tion held and the date each such position was held.

ANSWER:

8. Did you ever serve in military service? If your answer
is ‘"“yes," please identify the branch you served in, the dates of
your service; the position you held, the duties you performed
with respect to éach position, and whether you were exposed to

asbestos in each position.




ANSWER:

8. Were you ever réjected or discharged from military or
government service for physical reasons? If so, state the fol-
lowing:

(a) The date of sucﬁ rejection or discharge?

(b) The reason for rejection or discharge; and

(¢} The name and address of the service or agency
rejecting or discharging you.

ANSWER:

10. Do you claim loss of income as part of your damages?
If your answer is "yes," please state the following:
(a) The tﬁtal amount of said claim;
(b) The manner in which it was computed; and
(¢) The amount of income received by you as a result
of employment during each of the last five (5) years you have
worked.

ANSWER ¢




11. Identify and itemize the amount of medical expenses to
which you claim you are entitled as damages. In lieu of
answering this interrogatory, you may attach cbpies of all state-
ments, invgices or bills which you have incurred or paid for such
medical expenses.

ANSWER

12. If you claim any special damages in your petition other
than loss of income and medical expenses as answered above, iden-
tify, itemize and state the amount of the damages which you claim
have been incufred.

ANSWER:

13. Have you ever received any disability pension, beﬁe—
fits, 1income or insurance or any other compensation, including
worker's compensation, from any agency, company, person, corpora-
tion, state or government? If so, please state the following:

(a) The nature and amount of any suc¢h payment;
(b) The date'éaéh such payment was received;
(¢) The injuries or disability for which you received

such payment, and how such injury occurred or disability arose;




(d) By whom paid (state name and present or last-known
address);

(e) Name of court or agency where claim or suit was
filed; and
(f) Case number of claim or suit,.

ANSWER:

14. Have you ever made a claim 6r filed suit agianst any
person or entity for recbvery of damages for personal injuries
other than in this lawsuit? 1If so, state the name and address of
the person or entity, the date the claim or suit was filed, the
nature of the injury, whether the c¢laim or suit 1is presently
pending, and the amount of money you received, if any.

ANSWER :

15. State the date upon which you first came in contact
with asbestos, asbestos-containing products, or the dust created
thereby and the date upon which you last came into such contact.

ANSWER :




16. With respect to the claim in your petition that you
were exposed to the asbestos, asbestos-containing products or the
dust created thereby, please state:

(a) The asbestos-containing products to which you con-
tend you were exposed, identified by brand name, if‘known, and if
unknown, by generic name and specific application;

(b) For each product, the specific defendant to which
plaintiff attributes said product;

| (c) For each product and attributed defendant, the
- specific dates during which, and the specific locations at which,
you contend you were exposed; and \

(d) For each product and attributed defendant corre?
sponding date and location, the name, address and telephone num-
ber of each person who has knowledge of the use of said product
for such date and location;

(e) The full name of your employer at each location.

ANSWER:

17. Identify any photographs or documents which you
reviewed and identify any'persons to whom you talked in prepara-
tion of ydur answers to interrogatory Nos. 15 and 16.

ANSWER




18. State whether you were ever employed in a job in which
you were not ekposed to asbestos, asbestos—containing products,
or the dust created thereby. If your answer is "ves," for each
other job, please state the fol}owing:

| (a) The name and address of your employer;
(b) The dates of your employment;
(c) The position you held; and
(d) The nature of your duties for each position.

ANSWER

19. State whether at the timevyou used or were exposed to
any product containing asbestos, the package contained any writ-
ing concerning any danger which could result from the use of such
product.

ANSWER:

20. If the answer to interrogatory No. 19 is in the affir-
mative, please state the following:
- {(a) ‘The name of the product;
(b) Thé dates upon which said product was used by you:

(c) The location of said writing upon said product;

and




(d) The content of said writing.

ANSWER :

21, State the date upon which you first became aware of
information to the effect that exposure | to asbestds,
asbestos~containing products, or the dust created thereby could
potentially be harmful to a person's health, and state the source
of such information.

ANSWER:

22. Were you ever advised or told by anyone to reduce or
terminate exposure to asbestos, asbestos-containing products or
the dust created thereby? 1If so, please state the following:

(a) The full name, last-known address, and occupation
of the person who gave such advice or made such statement; |

(b) The reasons put forvard for the suggestion or
advice: - N

(c) The date such advice or statement was given;,

(d) Your response ib such.advice or statement; and

(e) Whether you reduced or terminated your exposure.

1f you did not, please state the reason why you did not.




ANSWER:

23. Without waiving any objection regarding relevancy,
‘please déscribe the extent to which you used tobacco to date.
Please specify the particular form of tobacco used, e.g.,
cigarettes, cigars, pipe, the brand name of each, the time period
during which you used each, and the‘average quantity of each used
per day. | |

ANSWER:

24. With regard to any disease or injury for which you are
claiming damages 1in this action, provide the following informa-
tion:

(a) 1Identify the disease or injury;

(b) Give the date you first experienced any of the
éymptoms of the disease or injury;

(c) Give the date on which the disease or injury was
first diagnosed, the name the doctor(s) who made.the diagnosis;
and

(d) Give the date on which you learned of the diagno-

sis.
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ANSWER:

25. State the names and addresses_bf all doctors and prac-
titioners of the healing arts treating, exaﬁining or consulting
you for the injuries or illness claimed in your petition. (Omit
consulting but non-testifying experts.)

ANSWER:

26. Did you receive treatment, examination, consultation or
other .attention in any hospital or other institution for such
injuries or illness and, if so, please state the name and address
of .each such hospital and the respective dates of each admission
or emergency room or outpatient treatment or examination.

ANSWER:

27. Did you ever suffer any injury, 1illness, disease or
handicap éther than the alleged condition allegedly caused by
éébestos as referred to in your petition? If so, state what
injury, 1illness, disease, or handicap you suffered and the name
and address of each individual who treated or examined you and
the name of any hospital or institution at which you were treated

or examined and the dates thereof.
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ANSWER

28. Have you prior to commencement of this action ever been
examined or treated by, or consulted with, any physician, techni-
cian, or other practitioner of the healing arts other than
answered above and other than consulting, hon—testifying.experts?
If your answer is "yes," for each such person please state their
name.and address, the date ﬁpon vhich the examination, treatment,
or consultation occﬁrred, the ‘location and address where it
occurréd, and describe the scope of the examination, treatment,
or consultation, including but not limited to, whether any x-ray
or other test was performed.

ANSWER:

29, ldentify by author, date, substance and type of docu~
ment, (e.g., invoice, shipping order, bill of lading, memorandum,
contract, distribution agreement, contractor agreement, delivery
ﬁicket, sales regiéter, statement, deposition, correspondence,
and note) each and every document which pertains, refers to or
reflects your exposure to asbestos, asbestos-containing products,

or the dust created thereby.
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ANSWER:

30. State the names of all witnesses, and identify all doc-
uments on which you base your claim for punitive damages as to
each defendant.

ANSWER:

31, Please state whether ybu expect to call an expert wit-
ness at the trial of this cause, and if so, please identify by
name and address each such expert witness and state the general
nature of the subject matter on which each such expert is
expected to testify. |

ANSWER:

32, Please state the name and last-known address of each
person who is a non-expert witness to:
(a) Your medical condition;
(b) the cause of your medical condition.

ANSWER:
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DEFENDANT'S CERTIFICATE OF SERVICE

An original and two copies of Defendant's First
Interrogatories to Plaintiff
were mailed
this day of , 19 , to:

Attorney for Defendants

PLAINTIFF'S SWORN SIGNATURE

STATE OF MISSOURI )
) ss.
COUNTY OF )
The undersigned, being duly sworn on oath states that he/she

has read the foregoing interrogatories and the answers given. are
true to the best of affiant's knowledge and belief.

The foregoing answers to interrogatories were subscribed and
swvorn to before me this day of , 18 .

Notary Public

My commission expires:
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PLAINTIFF'S CERTIFICATE OF MAILING

. Plaintiff's Answers to Defendant's First Interrogatories
Plaintiff wvere mailed, postage prepaid, this _ day of

1889, to:

Department of Civil Record
Jackson County Circuit Court
Jackson County Courthouse
415 E., 12th St.

Kansas City, Missouri 64106;

copy to:

Attorneys for Plaintiff

-16~
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

IN RE: ASBESTOS BODILY ) Case No. Cv83-3682
INJURY LITIGATION ) Docket:  PJ

UNIFORM
PLAINTIFF'S FIRST INTERROGATORIES TO ALL DEFENDANTS

COMES NOW plaintiff in the above-styled cause and pursuant
to Missouri Rules of Civil Procedure, Rule 57.01, propounds the "
following set of interrogatories to be answered fully, in writing
and under oath, to wit: |

l. Please state the names, titles, business addresses and
resident addresses of the persons aﬁswefing these interrogatories
on behalf of the defendant.

ANSWER:

2. Before answering these interrogatories, has due search

been made of all records, correspondence, memoranda, books and

papers in the possession of or in the control of the defendant or
any of 1its agents and has due inqguiry been made of all agents,
servants and employees who havé or should have knowledge of the
facts to the extent required to answer interrogatories? If the
answer to this question is in the negative, please explain fully

what has not been done and why it has not been done.

EXHIBIT #2




ANSWER :

3. Is defendant sued in its correct corporate name? I1f
not, please state the proper corporate name.

ANSWER:

4, Have you, or any subsidiary, predecessor, or affiliated
persoh or entity ever manufactured, produced, distributed and/or
sold any product containing asbestos fibers?

ANSWER:

5. If your answer to Interrogatory No. 4 is in the = affir-
mative, please state:

a. the brand name of each such product and
a description of the use anticipated by
you for each such product;

b. the identity of each United States gov-
ernment patent, whether issued or pend-
ing, pertaining to such product;




ANSWER:

c.

a general description of the said prod-
uct (e.g., size, shape, and color);

describe the type of package(s) in which
the product was and/or is contained,
give the name of the product appearing
on each package, and state the colors on
which the package and any writings
appeared; \

the date that such product first was
placed on the market;

the date that asbestos was removed from
the product;

the reason such product was removed from
the market;

the type of asbestos contained 1in each
such product;

the amount of each type of asbestos in
each such product (stated as a percent-
age of the total solid constituent mate-
rials);

the date the product was removed from
the market, 1if it was;

the identity of each and every document
relating to the sale, distribution, or
use of any such product in the states of
Kansas and/or Missouri;

the name(s) and address(es) of each and

"every person and/or entity to whom any

such product was sold and/or delivered
in the states of Kansas and/or Missouri
together with the date(s) of each such
sale and/or delivery;

the precise location(s) in the states of
Kansas and/or Missouri to where each or
any such product was delivered.




6. State whether or not you have ever had an agreement,
whether written or oral, relating to the distribution and/or sale
of asbestos products with any person, firm or corporation in the

states of Kansas and/or Missouri. If your answer to this inter-
rogatory is in the affirmati&e, please state:
a. the name and address of the person, firm
or corporation with whom you had such

agreement;

b. the period of time during which such
agreement was in force;

c. identify each and every asbestos product
which was subject to such agreement;

d. state the name and address of the 'pres-
ent custodian of each such written
agreement; '

e. state the name and last known address
and employment of each and every person
known to you to have knowledge concern-
ing such agreement;

f. attach a copy of each such agreement to
your answers to these interrogatories.

ANSWER:

7. Please state the name and address of each person who
was employed by you as a saleéman and/or sales manager of or for
asbestos products in the states of Kansas and/or Missouri at any
time during that period wherein products identified by you in
your response to Interrogatory Nos. 4, 5 and/or 6 were sold,

distributed or used.




ANSWER:

8. Have you, or anyone acting on your behalf,

ever

made

any non-privileged test, study or investigation to determine

whether the inhalation of asbestos fibers could be harmful

person's health?

ANSWER:

9. If your answer to Interrogatory No. 8 is in the

mative, please state:

a.

the date of each such test, study or
investigation and the nature of your
participation in the same;

the name and address of the person or
persons making such test, study or
investigation;

the identity of each and every document,
memoranda, note, correspondence or other
writing relating to such test, study or
investigation;

the name and address of the present cus-
todian of any of the documents identi-
fied in your response to c. above or, in
the alternative, attach copies of all
such documents to your answers to these
interrogatories;

to a

affir-




e. whether the results of such test, study
or investigation concluded that exposure
to asbestos fibers could be hazardous.

ANSWER:

10. Please state whether you have at any time purchased the
asbestbs which is or has been used in your asbestos-containing
products from any other person or entity. If your answer to this
interrogatory in in the affirmative, please state:

a. the name of each such person or entity
from wvhom asbestos was purchased;

b. the period of time during which such
purchases were made;

c. the quantity of asbestos purchased;

a. the identity of each and every document,
memoranda, correspondence, note, con-
tract, or other writing relating to any
such purchase together with the name and
address of the present custodian of the

same;

e. the identity of each product into which
asbestos from each particular entity was
placed.

ANSWER:



11.

investigation

Have you ever made any non-privileged test,

to determine wvhether or not any

asbestos-containing products could be manufactured or

without the component asbestos?

ANSWER:

12.

study or
of your

produced

I1f your answer to Interrogatory No. 11 is in the affir-

mative, please state:

ANSWER:

a‘

b.

the date of each such investigation,
test or study;

the results of each such investigation,
test or study;

the reason such investigation, test or
study was conducted;

the names and addresses or all persons
participating, examining or evaluating
any such investigation, test or study or
the results thereof; _

the identity of each and every document,
memoranda, correspondence, note, report
or other writing relating to any such
investigation, test or study and the
name and address of each custodian of
any such writing; :

identify by patent number any and all
patents and/or patent applications con-
cerning each such product investigated,
tested or studied.




13. Have you at any time advertised any asbestos-containing
product manufactured, sold, distributed or used by you? 1I1f so,
please state:

a. the name of each publication in which
any such advertisement appeared;

b. the trade name of the product so adver-
' tised; -

c. the date each such  advertisement
appeared;

d. the name and address of any person
and/or agency employed by you for pur-
poses of assisting you in the com-
position and/or placement of any such
advertisement.

ANSWER:

l4. Have you or any of your agents, employees or repre-
sentatives ever published any article and/or authored any writing
relating to any of the following:

a. the manufacture of asbestos-containing
products;

b. the safe and proper  use of
asbestos-containing products; '

c. the health aspects of asbestos and/or
asbestos-containing products;

d. the elimination of asbestos as a compo-
nent of asbestos-containing products.

I1f so, identify by author, title and publication each such writ-
ing and attach a ‘copy of the same to your answers to these

interrogatories.




ANSWER:

15,
rebranded

state:

ANSWER:

16.

Have any of your asbestos—containiné products

by or on behalf of any person or entity?

your brand name of each such product;

the name under which the product was
sold (i.e., rebrand name);

the identity of the person or entity for
or by whom the product was rebranded;

the period of time during which such
product was rebranded;

the guantity of the product rebranded;

identify any and all = documents, memos,
notes, correspondence, contracts, speci-
fications and other writings relating to
your manufacture and sale of such prod-
ucts including, without limitation, all
rebranding agreements and packing speci-
fications.

Have you entered into any licensing agreement

been

I1f so, please

concern-—

ing asbestos-containing products with any other person or entity?

1f so, please state:




ANSWER:

17.

any other

behalf and thereafter sold to contractors, distributors,

Have any asbestos-containing products

the identity of each such agreement;

the name and address of each party to
such agreement;

the date of each such agreement;

the name and address of the present cus-
todian of each such agreement:

the trade name(s) of the product(s) sub-
ject to the agreement.

pliers or users? 1If so, please state:

ANSWER:

a.

b'

the original name of each such product;

the rebranded name under which the same
product was thereafter resold or dis-
tributed;

the name of the person or entity whose
products were rebranded;

the period of time during which each
~such product was rebranded; ‘

the purpose of each such rebranding.

-10~-

manufactured by

person or entity been rebranded by you and/or on your

sup-




18. Are you aware of any diseases and/or injuries which can
be caused or contributed to by asbestos fibers? If so, please
identify each such disease and/or injury.

ANSWER:

18, I1f your answer to Interrogatory No. 18 is in the affir-
mative, please state the following:

a. the date(s) you first learned of each
potential effect of asbestos fiber as
indicated in your answer to Interroga-
tory No. 21;

b. the manner in which you first gained
such knowledge; '

c. the name and address of each and every
officer, director, employee, agent or
representative involved in the acquisi-
tion of such initial knowledge;

d. identify each and every document, corre-
spondence, memorandum, note, report or
other writing of which you have knowl-
edge advising of or making reference to
the connection between asbestosis and
the inhalation of asbestos fiber.

IANSWER:

-11-




20. Have you at any time employed any person or entity to
review medical and/or scientific literature concerning the
causes and/or effects of asbestosis? If so, please state:

a. the name and last known address of each
such person and/or entity;

b. the dates of said employment;
c. identify any and all documents,
memoranda, correspondence, notes,

reports or other writings relating to or
arising out of said employment.

ANSWER::

21, Please state your current net worth,

ANSWER:

22, Do you, or any of your agents, employees or repre-
sentatives, have possession of any non-privileged photographs
: showiné any asbestos~containing product (and/or its package) man-
ufactured, distributed, sold or used by yoﬁ? If so, please iden-
tify each such photograph and state the name and addreés of the

custodian of any such photograph.

-12-




ANSWER:

23. Please state the name and last known address of all
~ persons participating in the research and development of:

a. asbestos-containing products manufac-
tured, distributed, sold or used by you;

b. asbespos-free formulae for asbestos-
containing products manufactured by you.

ANSWER:

24, Have you or has anyone on your behalf conducted any
non-privileged tests or studies to determine whether
asbestos-containing products manufactured} distributed, sold or
used by you could be harmful to the health of persons exposed to
such products? 1If so, please state:

a. the date of each such test or study;

b. the name and address of all persons or
entities conducting such test or study;

c. the results of each such test or study;

d. the identity of each and every document,
memoranda, note, correspondence, report
or other writing relating to any such
test or study together with the name
and address of the present custodian of
each.

-13-




ANSWER::

25, Have you, or any person or entity on your behalf, given
any advice to any group or association representing.persons
potentially exposed to youf asbestos products that exposure to
asbestos—-containing products may constitute a health hazard? 1If
so, please state:

a. the date of each instance of advice;
b. the name and address of each and every

person and/or entity giving such advice
on your behalf;

c. the precise wording of each item of
advice;
d. vhether such advice was issued orally or
in writing and if in writing, identify
the same. ' ‘
ANSWER:
26. State whether or not before 1974 any investigative

agency, body, company or other person or entity ever made any
investigation (including, without limitation, the taking of air
samples, dust counts, worker surveys, etc.) of any job, project

or area in which your asbestos-containing  products wvere

-14-




manufactured, distributed, sold or used which investigation
related in any way to asbestos. 1If so, state the name, address
and telephone number of each such agency, body, company or other
person or entity and for each the date of the investigation and
the name, address and telephone number of each person present
during any such investigation, the 1identity of any report or
other writing concerning such investigation, and the nature of
any action taken by you in response to such investigéﬁion.

ANSWER:

27. Please state the annual dollar volume of business done
by you in connection with your manufacture, distribution, sale,
~and/or use of asbestos-containing products in each of the years
from 1940 to present.

ANSWER:

28. Please state when, if ever, any asbestos-containing.
products manufactured by you were accompanied by any writing
indicating that persons exposed to your asbestos products were at

risk for injury or disease.

-15~




ANSWER:

29. Please state the precise wording of each and every
writing made to accompany your products as indicated in your
answer to Interrogatory No. 31 and describe the precise location
where such writing appeared and the identity of each prodﬁct
accompanied by any such writing.

ANSWER:

30. Did you or your predecessors, successors or affiliates
at any time manufacture any asbestos-containing product which was
not at any time accompanied by a writing indicating that exposure
to such product could cause or contribute to disease or injury?
If so, please state:

a. theé trade name of the product;

b. whether such product is identified in
your answer to Interrogatory No. 6. (If
not, please provide all information
relating to such product as is requested
by Interrogatory No. 6.)

ANSWER:

-16-




31. Have you ever given any warning that exposure to asbes-
tos fibers 1in combination with cigarette smoking created an
increased risk of cancer of the lung? 1If so, please state:

a. the precise wording of each such warn-

ing;
b. the identity of each product accompanied
by such warning(s);
c. the date such warning(s) was first made
to appear with such product(s).
ANSWER:

Respectfully submitted,

POPHAM, CONWAY, SWEENY, FREMONT
& BUNDSCHU, P.C.

By:
THOMAS A. SWEENY - 15278
1300 Commerce Trust Building
922 Walnut Street

Kansas City, Missouri 64106
(816) 221-2288

Telecopier No. 221-3999

ATTORNEYS FOR PLAINTIFF

-17~-




PLAINTIFF'S CERTIFICATE OF SERVICE

An original and two copies of the foregoing was mailed this
day of , 188___, to:

Attorneys for Plaintiff

DEFENDANT'S SWORN SIGNATURE

STATE OF
sSS.

N Nt Mg

COUNTY OF

The undersigned, being duly sworn on oath states that he/she
is a representative .of the defendant, is authorized to provide
the answers for this defendant, and that the answers given are
true to the best of affiant's knowledge and belief.

The foregoing answers to interrogatories were subscribed and
sworn to before me this day of , 198 .

Notary Public

My commission expires:

-18-~




DEFENDANT' S. CERTIFICATE OF MAILING

Defendant's Ansvers to Plaintiff's First Interrogatories to
A1l Defendants were mailed, postage prepaid, this day of
, 19 , to: :

Attorneys for Defendant

-19-~




IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

IN RE: ASBESTOS BODILY ) Case No. Cv83-3682
INJURY LITIGATION ) Docket: PJ
UNIFORM

PLAINTIFF'S SECOND INTERROGATORIES TO ALL DEFENDANTS

COMES NOW plaintiff in the above-styled cause, and. pursuant
to Missouri Rules of Civil Procedure, Rule 57.01; propounds the
following set of interrogatories to be answered fully, in _writ;
ing, and under oath, to wit:

1. Please identify by name ahd occupation ali experis you
inﬁend to call as witnesses at the time of trial, and state the
general nature of the subject matter on which tﬁe- expert is
expected to testify.

ANSWER:

2. Please identify by name, resident address, and
employer, all persons known to you to have knowledge of plain-
' tiff's exposure (or alleged lack of exposure) to asbestos.

ANSWER:

EXHIBIT 33




3. Please state whether the plaintiff has ever been
employed by you; and if so, when plaintiff was so empioyed, where
plaintiff was so employed, and whether plaintiff ever worked with

or in the vicinity of asbestos or asbestos-containing products.

ANSWER:

4, Please state whether you or ‘any of your agents,
’employees, or agents or employees of any of your subsidiaries
delivered any asbestos or asbestos-containing products to any of
the Jjobsites 1identified by plaintiff in plaintiff's response to
opening interrogatories, or identified by plaintiff at the time
.of his deposition.

-ANSWER:

5. 1f the answer to the preceding interrogatory is in -the
affirmative, please state:
(a) the addresé of the jobsites}
(b) the building or construction project being built;

(c) the type of asbestos or asbestos-containing prod-
uct being delivered; and

. {(d) the date of delivery.

-2 -




ANSWER:

6. Please .statev whether you or -any of your agents,
employeés, or agents or employees of any of yéur subsidiaries,
delivered any asbestos or asbestos-containing products to any of
the empldyers identified by plaintiff in plaintiff's response to
opening interrogatories, or identified by plaintiff at the time
of his deposition, during the years plaintiff was employed.

ANSWER:

7. If the answer to the preceding'interrogatory is in the
affirmative, please state: ’
(a) the name and address of the employer;
(b} the building or constructioﬁ’project being built;

(c) the type of asbestos or asbestos-containing prod-
uct being delivered; and ' ’ '

(8) the date of delivery.

ANSWER:




Respectfully submitted,

POPHAM, CONWAY, SWEENY, FREMONT
& BUNDSCHU, P.C.

By:

THOMAS A. SWEENY - 15278
1300 Commerce Trust Building -
922 Walnut Street .

- Kansas City, Missouri 64106

" (816) 221-2288
Telecopier No. 221-399S

ATTORNEYS FOR PLAINTIFF

PLAINTIFF'S CERTIFICATE OF SERVICE

An original and two copies of the foregoing was mailed this

day of , 188__, to:

Attorneys for Plaintiff




DEFENDANT'S SWORN SIGNATURE

'STATE OF )

) ss.
COUNTY OF )

The undersigned, being duly sworn on oath states that he/she
is a representative of the defendant, is authorized to provide
the answers for this defendant, and that the answers given are
true to the best of affiant's knowledge and belief.

The foregoing answers to interrogatories were subscribed and
sworn to before me this day of , 198 .

Notary Public

My commission expires:

DEFENDANT'S CERTIFICATE OF MAILING

Defendant's Answers to Plaintiff's First Interrogatories to

All Defendants were mailed, postage prepaid, this day of
19 to:
’ [ .

Attorneys for Defendant




IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

)

)

Plaintiffs, )

)

v. ) Case No.

)

)

)

)

Defendants.

UNIFORM REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS TO PLAINTIFF

Defendants request that plaintiffs produce the following

documents and things for inspection and copying, within the time

prescribed by the Rules of Civil Procedure:

1. A certified Social Security itemized statement of your
earnings for the period of your employment history. An authori-
zation is attached.

2. Any and all records of the Social Security Administra-
tion regarding you, including, but not limited to, applications
for Social Security benefits, any and all documents with respect
to 1injuries, medical history, and physical condition, or, in the
alternative, a properly executed signed authorization. . An autho-
rization is attached.

3. Your income tax returns and W-2 forms for the last ten
(10) years, or, in the alternative, properly executed signed
authorizations. Authorizations are attached.

4. All work records for each job on which you were exposed
to asbestos or asbestos products, or, in the alternative, a prop-
erly executed signed authorization, An authorization is
attached. : : :

5. All documents/records on claims made or suits filed for
worker's compensation payments or benefits, in relation to those
claims/suits, or, in the alternative, a properly signed worker's
compensation records  authorization. An authorization is
attached. :

6. All medical records, reports, test results, x-rays,
etc.,. of any physicians and hospitals who have ever examined or

-] -

EXHIBIT #4




treated you, or, in the alternative, properly executed signed
authorizations. Authorizations are attached. :

7. Any and all union records concerning you, or, in the
alternative, a properly executed signed authorization. An autho-
rization 1s attached. ' '

8. All documents in your posséssion from any labor union
indicating that asbestos is or might be hazardous to health.

9. A copy of your discharge certificate and all military
records, or, in the alternative, a properly executed, signed mil-
itary records authorization. Authorizations are attached.

10. Copies of all documents of Veterans Administration ben-
~efits, or, 1in the alternative, a properly executed, signed V.A.
records authorization. Authorizations are attached.

ATTORNEYS FOR DEFENDANT

CERTIFICATE OF MAILING

A copy of the foregoing was mailed, postage prepaid, this.
day of , 198 , to:

Thomas A. Sweeny, Esq.

Popham, Conway, Sweeny, Fremont
& Bundschu, P.C.

1300 Commerce Trust Building

Kansas City, Missouri 64106

Attorneys for Plaintiffs

Attorney for Defendants




IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

IN RE: ASBESTOS BODILY ) Case No. C(CVB3-3682
INJURY LITIGATION ) Docket: PJ

UNIFORM REQUEST FOR PRODUCTION OF
DOCUMENTS AND THINGS TO DEFENDANT

Plaintiffs request that defendant produce the following doc-
uments and things for inspection and copying, within the time
prescribed by the Rules of Civil Procedure:

. All catalogs, brochures, sales literature, ' pamphlets,
loose-leaf binders, or inventory data sheets, or papers which
depict, describe or list each asbestos produét manufactured  or
produced by you or your predeceésor corporations. |

2. All photographs, drawings, sketches, repfints, or other
pictorial representations of the containers of each asbestos
product manufactured by you or your predecessor corporation.

3. All photographs, drawings, sketches, reprints, printer
plates, or other pictorial representations of the logos and writ-
ings appearing on each asbestos produét manufactured or produced
by you or your_predecessor corporation.

4.A All .records, correspondence, invoices, ‘contracts,
memoranda, billings and other documents, or other writings which

show:

EXHIBIT #5




(a) The job sites where defendant corpora-
tion delivered asbestos products in Missouri
and Kansas, including the date those products
vere delivered and the volume or amount and
type of product delivered;

(b) The companies in these states to whom
defendant sold or delivered asbestos prod-
ucts, including the volume or amount, the
date of sale, and the type of product;

(c) All the job sites in these states where
insulation work was performed by defendant;
and '

(d) Any deliveries of asbestos products to
these states not already mentioned.

5. All correspondence, memoranda, notes or minutes of
meetings, inter- or intra—company- directives’or writings from
this defendant or its predécessof corporation 6r contracting
division which discuss or mention the need or advisability of
placing warnings on the containers of asbestos products which
warnings concern the possible dangers to'persqns using the prod-
ucts.

~6. All workers' compensation files of employees of this
defendant or its contracting divisions, subsidiaries or predeces-
sor corporations, who have made a claim that he or she had con-
“tracted an asbestos—rélated disease or disability.

7. All patents or applications for patents held by you or
your  predecessor corporations which involve or  relate to
asbestos-free insulation products.

8. All claim files, other than workers' compensation

files, of individuals who made a claim against this defendant or




its contracting divisions, subsidiaries, or predecessor corpora-
tions, which stated a claim for an asbestos-related disease or
disability.

9. 211l documents, including correspondence, notes, memos,
intra- and inter—office correspondence, between you‘and any other
asbestos manufacturer, or any person, firm, association or corpo-
ration, regarding the potential hazards of asbestos products, and

means to minimize the hazards.

POPHAM, CONWAY, SWEENY, SWEENY,
FREMONT & BUNDSCHU, P.C.

BY:

THOMAS A. SWEENY - 15278
1300 Commerce Trust Building
8922 Walnut Street
Kansas City, Missouri 64106
(816) 221-2288 _ '
Telecopier No. 221-3999

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF MAILING

A copy of the foregoing was mailed, postage prepaid, this
day of . , 1989, to:

Attorney for Plaintiff
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
AT KANSAS CITY

IN RE: CIVIL DOCKET "Z"
ADMINISTRATIVE ORDER NO.: 90-127

ORDER

Pursuant to Section 478.240 RSMo. and local rulg 100.1.2-3, and in furtherance
of an order entered December 4, 1990 in Civil case num_ber CV83-3682, there is created
an additional civil docket designated Civil Docker “Z" Civil Docket "Z" shall be.
administered and undef the control of the presiding judge of the ‘Circuit Court. Civil
Docket‘ "Z" shall be known as the “Inactive Asbestos Docket" and only cases involving
asbestos bodily injury litigation which have been designated by plaintiff's counsel e;s an
appropriate case to be assigned to the Inactive Asbestos Docket shall be assigned an
placed on Civil Docket "Z". Thereafter, sﬁch cases shall be handled pursuant to the

order of December 4, 1990 in Civil case number CV83-3682.

GEIRE R. MARTIN, PRESIDING JUDGE

-

DeC 181330
DATE

~me: Al Circuir Judges

Austin E. Van Buskirk, Court Administrator.
Mary Ann Kramer, Director, Civil Records
All Attorneys of Record
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI

‘AT KANSAS CITY , P2\ :
' | ‘x. y '//77
IN RE: ASBESTOS BODILY ) Case No. CV&83-3682 /g
INJURY LITIGATION J  Dockern PJ

Counsel for plaintiffs filea a Moton To Establish A Spécial Inactive Asbestos:
Docker, which said .modon was ’called up for hearing befnre the Presiding Judée on
November 30, Jl.990, and at the time of the hearing, av‘:t'orneys vepresenting defendants
Johns-Manville Semlement Trust, Owens-Corning Fiberglas, Owens-[linois 'Ccrpcration, -
Pitsburgh' Corning Corporation, Fibreboard Corporaton, ACKS, Keene Corpprarion,
Armstrong World Industries, Inc., GAF, Turner-Newell, Eagle-Picher, Inc., The Celotex
Cotporation, Combusdon Engineering Inc., Babcock & Wileox, W.R. Grace & Cao.,-Conn,,
Unired Stares Gypsum Compaﬁy and National Gypsum Company, were either present or
were notified of the hearing date and elecred not 1o appear and counsel for plaintiffs also
appeared and, after hearing arguments on the matter and being fully advised in the
premises,

[T IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: -
A special inactive asbestos docker for'cases involving asbestos bodily injury -

litigation i{s hereby established which shall be known as the "[nactive Asbestos Docker,”
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Order/12/4/90
Inactive Asbestos Docket '

an edjunct of :he case number herein relanng to all asbestos bodily injury lrigation in e
this judicial circuir and shall be assigned to the Presiding Judge 1o be under supervision
‘and control of th_e Presiding Judge. The Inactive Asbestos Docket shall be designated as
Civil Docker "z", | a h
A, Procedure fc;r‘ plé_cing pending &ases on the [nactive Asbestos Dockers~ -
Any action pending in the Circuit Court of Jackson County may be placed
on the Inactive Asbestos Docket by counsel for plaintiff supplying the Presiding
Judge with a list of the cases, including the case number and the letter designatioﬁ
of the docket to which it is assigned, and senrh‘rxg a copy thereof by mail upon
a&omey; of record for each defendant in the particular case or cases. |
The Présiding Judge shall then order transfer of each of thgse‘ cases from
the pardcﬂar‘diﬁsion to which it has been assigned to the Presiding Judge who
shall then assign such case to the Inactive Asbestos Docker, Docket "Z".
No further discovery shall be continued or undertaken by either the
plaintiffs or any of the defendants in those panicular'casés.
B,  Procedure for placing future cases on the Inactive Asbestos Docket:

Counsel for plaintiff, at the time of the filing of a parti.cular case may
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Ovder/12/4/90
Inactive Asbestos Docket

designgFe it as a case to be placed on the Inactive Asbestos Docl;et by-makiné‘.:

specific reference to nature of action code number 8115 which should be placed

upon the‘ petition in accordance with local cowrt rule 3.1.4, Plaintff may also -

designate upon the caption of the petin‘oﬁ below the place for the case humber
be served in accordance with the statutory requirements pertaining thereto and the
defendants shall then file an answer within the appropriate time frame. No

" discovery shall be undertaken by any plaintiff whose cas; is on the Inactive
Asbestos Docker nor should any> discovery be underraken by any defendant
pérta_ining to those particular cases.

C. Procedure for transferring cases from the ixlactive'AsbeStos Docket
to an active trial docket for preparation and'trial in accordance with the Court
Order of ‘April 9, 1990: |

Upon stipulation of ell parties in 8 case on the Inactive Asbestos Docket,
the Presiding Judge shall assign the case to an active Irial docket and transfer the
case to the appropriate division for further proceedings including trial and final

disposition in accordance with the Court Order of April 9, 1990.
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Order/12/4/90
Inactive Asbestos Docker

) A plaintiff or ahy defendant named in a case on the Inactive Asbesros:.-' B
Docket, may file a‘ motion with the ?residing Judge requeéting transfer of a case
%o an active wial docket. Such a motion shall be accompanied with suggestions
in support thereof and shall be served upon opposing parties together with a notice
of date and time for hearing. If such moton is sustained, the Presiding Judge
shall assign the case to an active trial docket and transfer the case to the

: apprépn'ate division for further proceédings including trial and final disposition in

" accordance with the Court Order of April §, 1990.

Dated this 4th day of December, 1990.

p%qﬁ)%@

GENE R. MARTIN, Presiding Judge

-+ TRUE COPY - ATTEST
CIRCUIT COURT OF JACKSON COUNTY, MO.

ADMINISTRATOR'S QFFICE
COURT TMENT OF CIVIL RECORDS

B "“-”_:_ DCA




IK TEI CIRCUIT COTURT OF JATRSON COUNTY, MISSOURI
DIVISION OF THX PRISIDING JUDSE

3 .
In Re: Asbestos Cases -3 He, CVEI=3682 .

CRETR TRTEZCSRATING MANTILLE CORPORATION
AEEIETOE DIETABE COMPINEATION FTURD
2RT0 XEFIBTCE CAELB FINDING AGAINET OFT

Teis Crder shall apply ¢o aabuéas_ CeBeE tileé egainse
CRIRS~CORNIRG TFIBIRCIAS (70Cr7) and pending 4n this c:i::-:., as
gpeciflied belovw, A 185t ©f these cases (t.z;e apending case 1i5%7)
ghall be prepared by OCI‘s counsel. The pending case. diss will
be zrrended ¢o and =ade 8 part of this Order, and the 1ist 2oy be
sopplezensed Zoon tise €0 tiwe ¢o aseszplish the {zpleader of 2he
IXVILIE CORPORATION ASEISTOS DISIAST COMFIRSATION IUND (the
oranviile Fund?) in cases not yet 28108 as of the dase hevesnd.

Ia erder ¢o prezota dudicial elficiencsy and essneozy, and s
‘zentge effestively the asbestes euse iitigazien 4in tnis cour:, it
{5 heseby eoderad that the Manville fund will be dntegrated inte
the specified Jitigaticon as follovs:

| JOIXSTR FROLISTRES

1. Effertive {=sedfately, ehizd party cesplainss and

cessecladmg gor econtribution ave dee:sa 2£1aﬁ' againse ¢he
Menville Fund by ©¢F in all ceses pending in this court whereln
there aze c:gizs ger.personal {njury disages ariaiag cut ¢f ale
deged expeosura eé asbé:tau. Nothing heredn shall prevens OF, &2
i¢ ehesses to de &9, from sexving end ¢iling thlrdoga:ty glalzs

......

- e B ———
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or cress~cladizms for contributiecn ageinst <the ?und by wey of
gezplaint In any dndividual arztion, Sut no guch 4ndividualizes
gezplalnt s5211 be reguired to d=plend the Pund.

2. The lav £irm ©f Treedern.& Peters, 11 South Tasalle
Street, Chieago, J1linois €063 (312/950-5500), will be deemed ¢o
bave antered an appearance for the ¥anville Fund 4in all ecases
iséntifiad on the pending caze 145t and will be adzitted pro hae

vice fer sueh cises,

3. The Xanvilic und will be deczed 2o hhve ansvered eagh -
satevisl allegation o2 the third-party gszplaint ez eresseclais
by denizl. |

4. The ¥anville runq =y giie an indiviaual ansvey éith -
withous affirmative defenses in B8Ry 2838, &2 leng as sush ansver
i 2iles within thizty (30) days after the Jater ef (a) the dage
vhen su:& case i dnzluvded en the pending case 1ist and served

vpen Freebeorn & Fetars, er (b) the dotae when ' a eezy e¢ the under=

dydng eozplaing, eseh ;revisusly 2iled angver, and ©SF‘s
dadivideel ¢hizdeparty ecezplalng, 42 any, ars served upen Treee
besn & Peters grez OFTF. Nethiag:centainad herein shall be cone

~strued ¢o Jizit the Fanvilie Tund’s oight <o azmend gts plezdings
or pdd defenses, crosa~:zai=n'br third»pa:ty elaies,

8. The FMenville Tund shall not be deezed ¢o be added s 2
third-persy defendant to any additional case unsil the Manville
Tund yveéceives netica that sueh case hes been added ¢o the pending

ease 3is¢.




©f each case on the pending 1ist in which the Menville Fund hes
settled the underlying plainties’s clai=.

PLAINTIT?E! PROOY OF CLATKS PROCIDTEZE AXD
T AVIRDEIRS %0 FLMIRCITTE CONPLAIRTE

7. (8) In eith of the cases on the pending case 1ist
vhers the plaintifs has already 24led a procf of clais ferz (FOC)
vith the Mamville Trust and bas not settled with the Mamville

Srust after ;s:plétien ef the €laims Resslution Prosedures
(*CRP?) ac met gLorth 4n Annex B to the Truss Agreezent
in::rp:raied into the Seccnd Azended and Restated Planm of Re::ga:
aizatien (she 2Plan?), eash such plaintigs shall be deex=ed, upen
setisdeetien ef the reguirezents of paragraph 8 heredd, €5 have
zzended 2is er her cexplaing ¢to azsest a claiz direstly ageimse
the Manville Fund, | |

() The ¥anville Fund will be deezed to have senled
ell =aterial allegaticns set ferth &n‘plaintizzfs geszlnins and
22 have incerpsrated all ai:ir:ative Gefenses.

8o (o) Zaeh plaintif? vho has satisfisd the ERP :equireo
senss o2 the Plan as set forth 4n pavagraph 7 heres? withsut have
ing sestled with the Manville Trust shall serve notiss e2 his ¥
her Intent to assert & éirest elaim ageinst the Yanville Fund
vithin ¢hirty (35 dayz of the date that this Order {g entered.
At a1l subsecuent Limes when any such plaintifl has gatissied
these :equi:a:entﬁﬁ whe pladntig? shell serve zuch a notise vithe
{n ¢hirty (30) ¢ayz afeer completieon of the CRP.




(E) Ko later than thirty (30) drys after Service ¢f
any plai:::.‘.::'z'nstico c¢ intent as set forth in guEPLTEETIEN ({2)
berec?, the Bmvilh s .d grzll 2ile and secrve a written ctjec-
tien €0 any such nstice which Lt deexms 2£iled 4n contraventisn of
the CRP, setting forth & brief statesent of the grounds foT the
csbjesticn. When an ebfecticn i3 24led &y the ¥ainville P ind, the
plain 422 to whex the ebiection ds directed shell 2ile and serve

any vTitten respanse wishin fourtesn (14) days o2 re:e{;t s the

(e) Any plaintifZ whe has nst ecpleted the CrP =y’

net 2ile a cezplaint er azend a ee zplaint sgainse ‘the ¥anville

W

TTTICT €7 SCINDIR OX TRIAL 18T AND ETESATEZRY
$a The Manville 24 ghall ‘:e gubjest, afser m-ch 1,
1550, €2 heving cises 4n sh... hdt s a newlyeadded defen Zant oT a
ehizd ;a:-ty defendant called for trial, and ¢ricd befere txis

gevee, 4% 2he saze ti=e az these acticns are erlied Loz trxizl and

0. (a) Wisnin Zive (3) days e the entzy c¢ this Czier,
the Mamville Tund shall bs served by OvengeSszming Tidezglus
(ecor®) with & 1list c£ all cassz on ¢the pending case 1is¢t thst
atze get for ¢risl 4n 1935, together with each such case’s schel~-
uled trial d2te. For assh such case set for trial (n 1589, the
atéerneys zcr the Memville Fund shall be served by :f', viehin
gigteen (15) daya, cezplete cepies of plaintiffs’ ecozplalint and

211 {nserrogetery answers, the nezes ¢f 21l persons who have been




Cepesed 4in That case (together with the dete of such depcsitic5
and the neme of the court reporter). _

(F) TFor all cases that appear on the pending case liz:
that are not set Lor trial 4n 2985, attorneys feor the KﬂnVilie
Fund shall ba served by OCF, within thirty (30) days, éc:;lete
seples ©f plaintifss’ ec=plaint and all intnrrogatefy ansvers and
the nazes of all pi:nana vho bave been depesed (together with the
dates ©f guch deposition ana.the naze of the cours :c;:éter)-

(c). A11 gosuzents gelating ¢o produst itanti:ica;ﬁaan
all zedical and exployment zecords prodused 4n éis:ave:y. all an=
svess and cressecladss, zotions and supporting meascanda for sume
zavy Judgsmens, =otions in Jizine, and pre-tzinl orders, briefs
and mezsranda shall be provided 5 the Minville Fund within thire
<y (ﬂo) days heresf by OCF., 2In additicn, the ¥anville Fund shell
be per=itted ¢o inspest, upen reasonadle notise, OCris plendings
2iles and all ciher dscusents produced dusing discovery im essh
czse set Sorth in the pending case digs.

() Fer eny csse set for trial 4n 1989, the Manville
Fund shall heve the gighe, in aﬁéiiicn to any ethers whieh it =ay
Xave undes appilcadle discovery Tulag, ¢to serve ang 2ile any Pe-
guest Loz supplesental discovery within 2ifty (50) days after Te-
ceipt c2 the meterials in sudparagraphs (a), (b} and (e). 2In any
cese net set Loz trisl in 1589, the ¥anville Fund shell have thae
zight, 4n addition €5 any others {t =zay have under spplicsble
éiscovery Tulas, to serve and £43a any zeguests for supplesental

Eiscevery within one hunédred twenty (120) days from thet cate.




(e) All docuzents or cther materials obtained by the

‘Fanville Fund Zroz any party shall be at the axpense €2 the

¥anville Fund, with duplicsticn cogts not to exceed twenty (20)
cents per pige. |

(£) Fallure ©f any party €0 afhere €0 the tize im! izs
get Zooth in this prragTaph or othervine ¢o cs--ly vi:h't'::cvery
stligetions zhall‘aat Yustify any other party’s departure oz
these tize lizmits cr delay the <¢rial 2f any actisn unless au:;“
fallure d5 called ¢o the Court’s sttentisn do=edlizsely gor

=edy.

1l. Any defendant 4dn any case 9en..ng befere ¢xi

L2}
o
1]
!3
o

vherelin there &5 @ cladz gsr personal inj;ry dazages avisd
el alleged exposuce to asbestos shall have the Tight ¢o bessze a

pasty ¢o this Osdar subdest to the sase z.gu.s and stlizatizns 25

1]
(TS
(1]
o
W
€@

these set forth botveen the parties hereln, By giving ms

ehiz Cavrs, the Hanviile Mand ard all ecunsel o2 vesszd wvienin

~thizey (30) deys 3¢ the entry ¢f this Crder.

12, This Grder pertains enly to cases on the pending case

©14ze angd it supavoedes all prier erders of this Court with zee

gpess 45 the sﬂaj ef proseedings against Manville Corporetisn ©

]

eny ©2 dts afgilisces (tepether, “Menville®) ducing the pendensy
e berkrupicy T din;s, ez wvith respest ¢o any severeance ol

¥anvills.




*23. The Integration Orders previcusly entered in Alber:

Devis v, Tibreberrd Cern., No. EVE7=0BD8 and Jchn W, Mitchell e

vx, v, TeclesPlicher, et 8., No. CVEE=2175¢ are .hcuby et aside.
The Clerk 4z directed to zalil a copy o2 this Order to coun-

sel ©f Tecord and to the abova-noted attormeys for the Mamville
' ﬁao ' z:m‘.iwo
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